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This is in reference to your application for correction of your naval record pursuant to the
provisions of title 10 of the United States Code, section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive
session, considered your application on 28 October 1999. Your allegations of error and
injustice were reviewed in accordance with administrative regulations and procedures
applicable to the proceedings of this Board. Documentary material considered by the Board
consisted of your application, together with all material submitted in support thereof, your
naval record and applicable statutes, regulations and policies. In addition, the Board
considered the report of the Headquarters Marine Corps Performance Evaluation Review
Board (PERB), dated 23 September 1999, a copy of which is attached.

After careful and conscientious consideration of the entire record, the Board found that the
evidence submitted was insufficient to establish the existence of probable material error or
injustice. In this connection, the Board substantially concurred with the comments contained
in the report of the PERB. Accordingly, your application has been denied. The names and
votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be
taken. You are entitled to have the Board reconsider its decision upon submission of new and
material evidence or other matter not previously considered by the Board. In this regard, it is
important to keep in mind that a presumption of regularity attaches to all official records.
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Consequently, when applying for a correction of an official naval record, the burden is on the
applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director

Enclosure
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1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 14 September 1999 to consider
Major MM ctition contained in reference (a). Removal of
the fitness report for the period 970801 to 971120 (CH) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner contends the report is substantially inac-
curate and an unjust appraisal of his performance during the
stated period. To support his appeal, the petitioner furnishes
his own detailed statement concerning the events and circum-
stances that transpired during the reporting period. Inferred in
his statement is an issue of an “illegal investigation”, denial
of an EEO investigation, and personality conflicts.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Notwithstanding the petitioner’s statement appended to
reference (a), there is absolutely no documentary evidence or
proof. that the report, or the Reviewing Officer’s comments,
refiect anything other than the fair, objective, and accurate
professional opinions of the officers concerned. That the
petitioner believes otherwise is unsupported speculation. We
observe that the petitioner has furnished the identities of
individuals who can verify his account of what transpired.
However, it must be stressed that it is the petitioner’s respon-
sibility to obtain documentation to prove his case, and not the
Board’s to actively seek information to corroborate his alle-
gations. To this end, the Board concludes that the petitioner
has failed to establish the existence of either an error or an
injustice.
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b. e ; Mmay have penned other, more
laudatory Rev1ew1‘g‘O'f1cer comments on a previous fitness
report, the Board is haste to point out that he was not obliged
to repeat his previous observations. Colonel Vi
on the challenged report are obviously his assessment of this
reporting period and are in no way inappropriate or contradictory
with his prior evaluation.

c. The petltloner s claim that Lieutenant Colonel{il
Lleutenant Colone luhigsisiitil Miidiis i ccessor, prepared Colonel
S »TQ*Rev1ew1ng'W*“”““ omments is unfounded. The document
at enclosure (2) to reference (a) contains no proof as to who
authored the comments, since it bears no signature of the
supposed author.

4. The Board’s opinion, based on deliberation and secret ballot
vote, iswpwwhﬁ y contested fitness report should remain a part
of Majdl } official military record.

5. The case is forwarded for final action,

olonel, U.S. Marine Corps
Deputy Director

Personnel Management Division
Manpower and Reserve Affairs
Department

By direction of the Commandant
of the Marine Corps
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